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STUDENT NOTES
INJUNCTIONS AGAINST TRESPASSES WHERE TITLE IS IN DISPUTE.-
There are many cases involving the question of whether equity
has "jurisdiction" to enjoin a trespass when the title to the property
is in dispute. It seems that it is not really a question of power, but
rather a question of whether the court will choose to exercise its
power or leave the question of title to the law court. Yet, the West
Virginia court continues to speak of lack of jurisdiction, in the
sense of power, rather than refusal to exercise jurisdiction where
the title is in dispute.
There has been a recent tendency for the courts of equity to
be more lenient with regard to granting injunctions against tres-
passes. However, the old rule that equity will not settle a title
dispute still persists.
The early cases in this jurisdiction were very strict in
laying down the rule that the plaintiff's title had to be either free
from dispute or have been settled by an ejectment action to obtain
injunctions against trespasses.'
The next question that arose was whether the plaintiff could
get a temporary injunction to restrain the trespass if he had an
action pending at law, or was immediately going to bring such
action, to settle the title question. The early cases held that even
in such cases, in order to be granted the injunction, the plaintiff
had to show irreparable injury, or that the defendant was insolvent
so that the legal remedy would be worthless. It was held that the
1 McMillan v. Ferrell, 7 W. Va. 223 (1874).
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